EXHIBIT 1

CWA Extension of Time Application for
WFBR(FM), Cambridge Marvland
FCC File No. BMPH-920205JX



DENNIS J. KELLY

(ADMITTED IN THE DISTRICT
OF COLUMBIA ONLY; PRACTICE
LIMITED TO COMMUNICATIONS
LAW AND RELATED MATTEARS

BEFORE FEDERAL AGENCIES AND.

COURTS)

FCC/MELLCN Fo_ 05 1332

LAw Orrices

CORDON AND KELLY
P. O, Box 6648
ANNAPOLLIS, MARYLAND 214018
TELEPHONE: 410-280-8200
TELECOPIER: 410-826-" 794

February 4, 1992

Federal Communications Conrission

Mass Media Services

Post Office Box 358195
Pittsburgh, PA 15251-5195

Gentlemen:

DUPLICATE

WASHINGTON, DC OFFICE:
1920 N STREET, N.W.
SECOND FLoOR
WASHINGTON, DC 20036
TELEPHONE: 202-293-2300

There is transmitted herewith in duplicate on behalf of
CWA Broadcasting, Inc. an application on FCC Form 307 for
extension of time in which to construct FM Broadcast Station
WFBR, Cambridge, Maryland.

The required FCC Form 155 and filing fee check in the
amount of $200.00 are affixed to the original of this

submission.

Should additional int srmation be desired in connection
with the above matter, ki« ly communicate with this office.

Vvery truly yours,

yow,

Dennis J. Kelly




s !

Federal Communications Commission FCC 307 Approved by OMB

washington, D.C. 20554

3080-0407
Expues 33191

APPLICATION FOR EXTENSION OF BROADCAST CONSTRUCTION CormmisSion se Only
PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT g ﬁ QCS Sy
(CAREFULLY READ NSTRUCTIONS ON BACK BEFORE COMPLETING) File

1. Legal Name of Applicant (See Instrectien (!
CWA BROADCASTING, INC.

3. PURPOSE OF APPLICATIUN:
@ 2. Additional time to construct broadcast station

D b. Construction permit 10 replace expired permit

2. Miling Address (Nusber, street, city, stete, 1/ code)

4, DENTFICATION OF QUTSTANDING CONSTRUCTION PERMIT:

i !
35 014 Solomons Island Road BMPE- 93011816 cav‘vl-EeBﬂlgrs
Annapolis, MD 21401 Frequency Channe! No.
4,3 MHz 232A
Telephone NoO. (/nclude Aree Lode} Station Location
410-266-6996 Cambridge, MD
5. OTHER:
Submit as Exhibit No. a list of the file numbers of pending applications concerning this station, e.g., major or mnor
modifications, assignments, etic,. NOt applicable
6. EXTENT OF CONSTRUCTION:
(a) Has equipment been delivered? [ YES K] NO | (0 Has instaliation commenced? O s K nO

1 NO, answer the foliowing:

v 0 Whom Drdered {11 as erder bes been placed, so indicetsl
See Exhibit No. 1

If YES, submit as Exhibit No. 3 descripticn of the
exient of installation and the cate installaticn commenced.

Date QOrgered Date Delivery Promised

(c) Estmated date by which consiruction can be completed.
Within 120 days after receint of

zoning approval

7. (® If application is for extension of construction permit, submit 35 Exhibit No. ___l_ reason(s) why censtruction has not

been completed.

(b) Y application is 10 replace an expwred coNstruction permit,

submit 3s Exhidit No. the reason for not submitling

2 tmely extension application, 1ogether with the reason(s) why consiruction. was not completed during the period specified
in the construction permit or subsequent extension(s). not applicable

8. Are the representations contained in the application for construction permit still trus and correct? E YES D NO

if NO, give particutars in Exhibit No,

{  'he APPLICANT hersby waives any clim lo the use of any particuly

frequency or of the electromagnetic specirum a5 sgainst the reguidtory

puwer of the United States because of the previous use of the same, whether by licerse or olherwise, and requests an autharization in
accordance with this application. (See Section 304 of the Cormmunications Act of 1934, as wmanded)

The APPLICANT acknowledges that all the statements made in ths appli

lication and attached exhidits ¥e considersd material representations and

that all the exhibits are a material part hereof and we incorporated hersin 35 set out i full in the application.

CERTFICATION
! certify that the statements In this spplication are true and correct to the best of my knowledge and bellef, and are

made In good faith,

Legal Name of Applicant Signature
CWA BROADCASTING, INC.
WK 7‘“ 7
The president Oue Lebruary 4, 1992

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,
U.S. CODE, TITLE 18, SECTION 1001,

FCC 307
June 1938




CWA BROADCASTING, INC.
WFBR(FM) , CAMBRIDGE, MD.
FCC FORM 307

EXHIBIT NO. 1

REASONS IN SUPPORT OF EXTENSION OF TIME

The public interest, convenience and necessity would be
well served by a grant of this application. The following
are reasons in support of favorable action:

l. The grant of the construction permit at Cambridge
to CWA Broadcasting, Inc. {(CWA) did not become final until
June, 1991, Although the Commission's action affirming CWA's
grant was released in March, 1990, appeals were filed by two
unsuccessful applicants--by Robert Purcell d4/b/a Big Bay
Broadcasting and by D'Adamo Coﬁmunications-—in the United
States Court of Appeals for the District of Columbia Circuit.
As it turned out, neither of these appellants filed briefs
with the court, but the Court did not terminate the appeal
proceeding until June, 1991. Therefore, despite the fact
that the Mass Media Bureau staff sua sponte issued the
construction permit in 1990, CWA has not had a full eighteen
months from the time its grant became final to construct
WFBR. This is an independent reason why an extension of the
construction permit must be granted.

2. In 1985, at the time CWA filed its application at
the FCC, it simultaneously prosecuted a zoning variance for
its originally proposed transmitter site near Tréppe,

Maryland, before the Talbot County (Maryland) Board of



Appeals. This was granted at that time. However, because
of the over 5 year life of the FCC licensing proceeding for
Channel 232A at Cambridge, CWA had to refile its zoning
request. By a 3-2 vote of the Talbot County Board of
Appeals on March 20, 1991, this second variance request was
denied (see Attachment A). This vote was a reversal of the
preliminary approval granted to CWA (see Attachment B,

articles from The Star-Democrat, Easton, MD, February 7 and

February 20, 1991, respectively; and Attachment C, documents
from the Talbot County planning office). At the present
time, CWA's President, Charles W. "Hoppy" Adams, Jr., is
still attempting to get zoning approval for the facilities
covered in File No. BMPH-910118IG (see Attachment D).

The Commission has historiéally granted extensions of
time for zoning problems beyond the control of the applicant.
This is one of those situations beyond the control of CWa.
Therefore, the extension of the construction permit must be
granted.

3. 1In addition to the first two reasons, CWA's
President and 100 percent owner, Mr. Adams, has been ill
since April, 1991. He is recuperating at home, and expects
to feel well enough in 1992 to see the construction of WFBR
and commencement of broadcast operations through. Mr. Adams
and CWA represent the first Black owned-and-operated radio

station on the Eastern Shore, and the public interest is well



served by the Commission giving CWA every opportunity to

construct and operate this station.



EXHIBIT A



. Tawotr County OrFice

OF BARRY £, GRIFFI'H
DANIEL R. COWEE PLANNING AND ZONING
Planning Officer

COURTHOUSE

EASION, MARYLAND 21601
PHONE 301-822-2030

Assistant Planning Otticer

August 16, 1990 -

Mr, Charies W. Adams, Jx.
Annapolis Broadcasting Corp.
P.O. Box 631

Annapolis, MD 21404

Dear Mr. Adams:

After extensive discussion with Judge Clark, Chairman of
Board of Appeals, the following decision has been reached.

Judge Clark feels that while the delays were through no
fault of your own, it has been four years since the Board's
original decision and he feels the residents of Talbot
County should have the opportunity to re-hear this case.
This decision was verified when he learned of your intention
to also place the studio at this location. Since the studio
was not a part of the original decision, it would be
necessary to re-hear the case for this reason.

Therefore, the application given you on August 15, should be
filled out and returned with the $300.00 filing fee so you
can be scheduled for a hearing.

Flease ccntact Eva Jordan. if vyou have anv guestions about
your application. Please be sure to read all the
instructions on the application.

Sincerely

ot Do

Loretta Denis .
Zoning Enforcement Officer

cc: Talbot County Board of Appeals file #589



MINUTES OF PUBLIC HEARING
TALBOT COUNTY BOARD OF APPEALS

Appeal No. 831

Pursuant to due notice, a public hearing was held by the Talbot County Board of Appcals
at the Court House, Easton, Marylat;d. at 7:00 p.m., on February 18, 1991, on the application of
CWA BROADCASTING, LTD. requesting a Variance for the erection of a 325 foot FM radio
transmitting tower and a Special Exception to construct a radio tower and accessory transmitier and
studio on property located ncar Trappe. The application is made in accordance with Scctions 19-
11(a)(4), 19-21(c)(3) and 19-20(e) of the Talbot County Code. Tue property that is the subject
of the application is located on Money Mnkc.Road and is in an A-2 zonc.

Present were the Honorable Harry E. Clark, Chairman, Edzel L. Turner, Vice-Chairman,
Robert K. Huntington, John M. Barto and Paul Shortall, Jr., coastituting the Board of Appeals.
Also present was Glenn D. Klakring acting as substitute attorncy for the Board of Appeals. Mr.
Charles W. Adams, Executive Vice President of CWA Broadeasting, Ltd. (CWA), appearcd on
behalf of its application. CWA was represented by Philip E.L. Dictz, Jr., Esquire and Christopher
Burlee Kehoe, Esquire. Various ncighboring residents and other interested parties also appearcd.
A number of thuse appearing were members of the Bolingbroke Association which was represented
at the hearing by Michacl J. Jacobs, Esquire.

All witnesses who testificd were sworn and it was noted for the record that all members

of the Board had visited the site. The following exhibits were offercd and cntered into evidence

as Board’s Exhibits:

1. Application for Variance and Special Exception;

2.  Tax Map Tracing with subject property outlined in red;

3. Appcals Notice of Public Hearing;



4, Certificate of Publication from the Star-Democrat of Appeals Notice of Public
Hearing; .

r

5. Notice of Hearing with list of property owners notified;

6. Letter dated February 4, 1991, from Marion H. Chambers, 111, to Talbot County

Board of Appeals opposing the 325' FM radio tower;

7. Petition opposing the proposed FM radio transmitter tower signed by numcrous

persons;

g Copy of Variance requirements signed by Philip E. L. Dictz, Jr.;
9. Copy of Special Exception requirements signed by Philip E. L. Dietz, Jr.;
10.  Planning Commission comments regarding the Appeal;

1.  Memorandum dated February 7, 1991, from Danicl R. Cowee, Planning Officcr to

Board of Appeals members;

12 Sign Maintenance Agreement;

13.  Site plan of subject property showing location of existing building and proposcd

tower;
The Chairman announced that while the Board was obligated to seck the comments of the
Talbot County Planning Commission it was not bound by its recommendations. The Board

determined the required sign had been posted on the property in accordance with the public notice

requirements of the Talbot County Code.

The first person called to testify was Charles W. Adams who gave his address as WANN,
Bay Ridge Avenue, Annapolis, Maryland. Mr. Adams is the Executive Vice President of the
applicant company. He has been an radio broadcaster and executive {or many yecars in the

Annapolis arca. The instant application is to establish a radio station that would serve the public
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\in Talbot, Caroline and Dorchester Counties. The broadcasting would be geared primarily toward
Black audiences. The broadcast area would be approximately 25-35 miles. The instant application
is identical tc his appiication of 1985 (Appeal No. 589) except that CWA is now asking permission

to place its studio in the same location as the tower. The prior application provided that the

studio would be located in Cambridge. A copy of the Board’s decision in Appeal No. 589

approving the applicalion' ‘was offered and admitted as Applicant’s Exhibit No. 1.

Mr. Adams explained that he did not construct the tower after obtaining the original
variance and spccial exception because of delays in getting the required Federal Communications
Commission (FCC) approval [or the radio station.

Mr. Adams said that the broadcasting studio would be placed in an existing building on the
property which is about 900 [ect [rom Money Make Road. The transmitting tower would be
behind the building. The only exterior changes to the property other than the tower and its
supporting guy wires would be cosmetic repairs to the existing building. There would be adequatc
parking on the property and at most only thrqe cars would be on the property at any one time.
Sales employces would not conduct their business on the property. He said that the radio
broadcasting [rom the site would not interfere with the radio or television reception of neighboring
property owners. FCC rcgulations prohibit such interfcrence.

Mr. Adams stated that his application with the FCC identified Cambridge as the location
of the radio station. However, that was only done as a convenience and if the Board of Appcals
wcre to approve his application C'WA would necd only notify FCC of the rclocation of the studio.

The next witness Lo testify was Z. H. Stalford, 111, 26 South Washington Street, Easton,
Maryland, Mr. Stafford is a real estate broker doing business in Talbot County and is familiar with

the arca surrounding the subject property. Mr. Stafford does not reside in the arca of the
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proposed tower, however, he is part owner of a subdivision located near the proposed tower. The
subdivision is known_as Holly Acres and is located within one mile of the proposed tower at the
intersection of Money Make Road and Beaver Dam Road. Mr. Stalford said that the other towers
that have been built in the area have had no economic impact on his property and he belicved
that the proposed tower would have no adverse impact on property values in the area.

Mr. Guy C. Toms was than called by the Applicant. Mr. Toms is a Talbot County tax
assessor whose business address is 215 Bay Street, Easton, Maryland. Mr. Toms was accepted as
an expert in the valuation of real property. Mr. Toms is familiar with the subject property and the
surrounding properties. It was his opinion that the previously constructed radio towers in the arca
have had no adverse impact on the valuation of the properties. During his testimony the Applicant
offered a list of property owners who were notified of the Dover Radio Page Board of Appeals
hearing. (That hearing was on the most recent communication tower built in the Trappe arca.)
The list shows the [ull cash value of the property owned by those surrounding property owncrs
both prior to and after the construction of the tower for Dover Radio Page. The list, which was
admitted as Arplicant’s Exhibit No. 2, generally showed an increase in the valuation of the
propertics.

The Rev. Joseph W. Williams, Main Street, Trappe, Maryland was called by the Applicant.
Rev. Williams is the rector of Scott's United Methodist Church in Trappe and knows Mr. Adams.
Mr. Williams is familiar with the program and plans for the new station and it was his opinion that
the proposed program content would be beneficial for the Black community in Talbot, Carolinc

and Dorchester Counties. He stated that it would fill a gap that presently exists as there arc

currently no Black oriented radio stations in the mid-shore arca.
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Mr. Charles F. Benson was then called by the protestants. Mr. Benson is the real cstate
broker and a principal in the firm of Walsh & Benson, Easton, Maryland. Mr. Benson was
accepted as an expert in the valuation of real estate and he stated that he was familiar with the
area that is the subject of the application. It was his opinion that radio towers generally arc not
compatible with the area. It was his opinion that radio towers should not be in the A-2 zonc.

Next to testily was Mr Kurt Petzold, a real estate broker, who gave his address as Easton,
Maryland. Mr. Petzold testified that he was familiar with the catire arca. He felt that tall radio
towers have a negative impact on the value of all propertics in the area of the radio lowers. Any
property next lo property with a tall radio tower would be valued less than if there were no radio
tower. It was his opinion that radio towers should be in commercial areas and not in agricultural

or residential areas.

Mr. Osborne Owings, Jamaica Point Farm, Trappe, Maryland testificd next on behalf of the
protestants.  Mr. Owings is a nearby property owner and he rcad a statement which he said
represented the views of a group ol neighboring property owners. He recited the opinion that the
proposed radio tower and studio would reduce the value of the surrounding propertics. He offcred
as an exhibit a copy of a recent map of the Trappe arca with existing radio towers and the
proposed tower marked in red. Attached to that map were photocopics of pages from a bouk
showing an early map of the area and pictures of various historical homes in the area. That exhibit

was admitted collectively as Protestant’s Exhibit No. 1.

Mt. Curtis Prendergast, Trappe, Maryland testificd next on behalf of the Protestants. Mr.

Prcndergast is a nearby property owner. He testified that Trappe has the greatest concentration

of radio towers in Talbot County. He testificd that presently radio station WCEM, which

broadcasts from Cambridge, Maryland inlerferes with his reception of Channel 13, a Baltimorc
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television station. He testified that (hrough his research of the television station {requencies and
radio station frequencies he concluded that the proposed new FM radio station would interfere
with his reception of Channel 9, a television station broadcasting out of Washington, D.C. During
the course of his testimony, Mr. Jacobs offered a list‘of members of the Bolingbroke Association
who were opposed to the approval of the radio station and broadcast tower. That list was admittcd
as Protestant’s Exhibit No. 2. In addition, during the course of Mr. Prendergast's testimony he
offercd a copy of his written statement which outlined in detail the reasons he concludes that the
new radio station would interfere with his reception of Channel 9. That was admitted as
Protestant's Exhibit No. 3. He also offercd a map of Talbot County with the existing
communication towers near Trappe as well as the proposed tower on Money Make Road located
on the map. The map was printed in the 1970s and shows then existing buildings at various
locations throughout the county. Mr. Prendergast updated the map by drawing in black ink the
residential structurcs that have been constructed in the area surrounding the proposed tower sincc
the map was printed. There appears to be approximately SO new residential structures in the arca.
The map was admitled as Protestant’s Exhibit No. 4. The Prolestant’s also offercd an IFCC
Interference Handbook which was admitted as Protestant’s Exhibit No. S and an FCC inlormation
bulletin dated February 1987 which was admitted as Protestant’s Exhibit No. 6.

The next person to testify was Mr. Philip Ncwcomb., Mr. Newcomb lives on Cod's Point
Road near Trappe, Maryland. It was his position that the proposed radio station and tower was
not in harmony with the residential and agricultural character of the arca. He stated that there
were many ncw homes that had been constructed in the arca since the first approval of a radio
tower. It was his opinion that were the radio tower and stalion to be allowed it would Le

detrimental to the value of his property as well as the surrounding propertics.
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Next to testify was Col. Jack K. Sun who lives at Rt. 1, Box 77A, Chanccllor Point, Trappe.
Col. Sun offered a written statcment with attachments. His position was that the proposed radio
station and téwcr was incompatiblc with the residential and agricultural character ol the
neighborhood. He protested the establishment of a commercial radio station in a non-commercial
zone. Col. Sun was also concerned about the potential impact of the development of the radio
station on the wild birds and migratory waterfowl! that {rcquent the arca. He felt that the tower
and the required puy wircs would causc many of the birds that {requent that arca to l;c kitled.
Additionally, he felt that the existing towers in thc area cause elcctronic interfcrence with his
television reception and an additional radio station would only cause more inter{ference. Col. Sun's
statement with attachments was admitted as Protestant’s Exhibit No. 7.

Following the testimony of the aforementioncd witnesses the atlorneys offered closing

arguments. Thereafter, the public meeting was adjourncd and, following deliberation. on motion
duly made and secondcd, the following {indings were made:

1. All legal requirements pertaining to a public mecting were fully complicd with.

2. The Board first considered the request for A special exception for the construction
of "a radio tower and accessory transmitter and studio on the subjcct property.” The request is
made pursuant to Section 19-21(c)(3) of the Talbot County Code on the basis that the proposcd
structures would be public or quasi-public structures and, thus, a special exception use in the A-
2 zone. The Board of Appeals disagrees and finds that as a matter of law it cannot grant the
requested special exception. The zoning ordinance defines quasi-public as "(a)vailable (or public
use althrough undcr private ownership or control.” (Code §19-19(b).) The Applicant points out

that the station will be the designated Emcrgency Broadcasting System station for Dorchester

County. Also, the applicant statcd that the station will be available for some public service
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announcements. The Board concludes that these factors do not make a privately owned, for profit
radio station a quasi-public building or structure as defined by the zoning ordinance. In addition,
the A-2 zone and the C-2 zones have idcntifal provisions allowing for special exceptions [or
'(b)ublic and quasi-public buildings and structures of a recreational, conservational, cultural and
public service type.” Sections 19-21(c)(3) and 19-29(c)(14). However, the C-2 zone has specilically
provided for radio stations or broadcasting stations as a special exception use. Scction 19-29(c)(15).
The A-2 zone does not. The only conclusion that the Board of Appeals can draw from that
omission is that the County Council did not intend that radio stations or broadcasting stations bc
a permitted or special exception use in the A-2 zone. The ordinance becing an exclusionary typc
ordinance (Code §19-6) the Board does not have the power to grant the requested special
exception. It would seem to be consistent that the County Council would provide {or the location
of commercial broadcasting stations in commercial zones.

| Even if the Board had the powcer to grant the requested Special Exception it would not do
so as it [inds that the proposed commercial radio broadcasting studio is not consistent with the
general plan of physical development of the County or in harmony with the general character of
the neighborhood of the subject property. The neighborhood is primarily agricultural except for

some residential development. Commercial development in the area has been concentrated on the

Route 50 corridor.

3. The Board next considered the request for a Variance and Special Exception fur

the construction of a 325 FM radio broadcasting tower on the subject property. The Board of
Appeals declines to grant either the Special Exception or the Variance required for the towers
construction. The Board is not persuaded that the proposed transmitting tower will be in harmony

with the general character of the ncighborhood. While there are other tall radio towers in the
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general Trappe area they are located along the Route 50 corridor. The proposed site for the
instant radio tower is.rcmoved from the Route 50 corridor and placed in the middle of an area
that is mostly (arm land. The only development in the area is single family residential. Further,
the Board is not persuaded that the construction of the proposed radio transmitter tower will not
be detrimental to the use, peaceflul enjoyment, economic value, or development of surrounding
properties or the surrounding neighborhood. There is evidence that properties in the area have
increased in valuc despite the construction of a communications tower along the Route 50 corridor.
However, the Board concludes that the proposed tower which would be located away {rom Route
50 would potentially cause an adverse elfect on the valuz.: of surrounding properties. Additionally,
the Board notes that the arca surrounding the proposed site of the transmitting tower has become
increasingly residential since Appeal No. $89 was approved. Tiic Board concludes that the deninl
of the requestcd Variance would not result in an unnccessary hardship on the Applicant. The
Applicant is not thc owner of the property but owns an option lo buy the property. There arc
potentially many other sites that are available that would be more suitable for commercial use such

as a radio broadcasting tower. The Applicant has not demonstrated that

A

Special conditions and circumstances exist which are peculiar to the land, structurc

or building involved.

B. Literal interpretation of the provisions of the ordinance would deprive the Applicant

of rights commonly cnjoyed by other properties in the same zone undcr the terms of the ordinance.

C. That special conditions or circumstances do not result from the actions of the

Applicant.

D. Granting the Variancc requested will not confer upon the Applicant any special

privilcges that is denied by this ordinance to other lands, structurcs or buildings in the same zonc.
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HAVING MADE THE FOREGOING FINDINGS OF FACT AND LAW, IT IS, BY THE
TALBOT COUNTY BOARD OF APPEAILS

RESOLVED, that the application of CWA BROADCASTING, LTD,, is hereby DENIED.

Lo
Given over our hands this~Y.Z) day of March, 1991.

TALBOT OUNTY BOAR,D OF APPEALS

ok

Harry E. Cl}tk Chairrhan

W Yeeke

Johp\M. Barto

(v’w S L,.-au!]/

Pau) Shoriall, Jr.

The undersigned members of the Board of Appeals would have approved the application
for the 325" radio transmission tower only. They agrce with the majority of the Board that it docs
not have the power (o approve a radio station or broadcasting station in the A-2 zone. However,
they believe that the Applicant has met the burden of proof for a Special Exception and a
Variance for the construction of the broadcasting tower. They werc convinced that the proposcd
tower would have no detrimental effect on surrounding properties or neighborhoods and that the
use was consistent with the plan for physical development of the surrounding area; as specifically
stated in sections 21.01-3 and 21.01-10 of the Talbot County Zoning Ordinance and further clarificd
in the proposed zoning ordinance (introduced by the County Council on March §, 1991) in section
19.4, page 421, "Anlenna Tower for Radio and Television Transmission and other pon-essential

radic communications.”
/ \j
)

Edzcl LY Turncr, Vice-Chairman
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One of (hree communicalions
lowers near Trappe. Trappe-area
residents are fighting a proposal
to erecl another tlower.

e L p—,

Tentati\ie OK

-

given for radio

Ry GEORGF. INW.SEMAN
Staff Writer

TRAPPE — An Annapolis man
has been given preliminary ap-
proval lo construct a 325-foot
communications tower for a new
radio station and local residents
are getting mad. ] )

Trappe residents ed a
petition to the Talbot County
Planning Comnision Wednesday
in an effort to slop what is
perceived as infrusion into a
predominantly residential area.
Already three communications
towers stand within about & mile
of one another and area residents
don’t want another,

““The Trappe area is becoming
an antenna farm,” said Phillip
Newcomb. ‘“This is a residential
area, We don't nced another
tower when we have (three
already.”

“This is a commercial struc-
ture placed rigit here in the mid-
dle of what's considered 8 resi-
dential area,” said Charles Frick,
another resident.

Mcanwhile, Charles W. “Hop-
py"’ Adams Jr., executive vice-

esident and a radio personalily
or WANN in Annapolis, is one
step closer to starting his own
radio station on the Mid-Shore
alter more lhan six years of

tower in Trappe

struggling through the permit
process., .

“I don't want to change
anything,” said Adams. I don't
even want to put neon signs up or
anything. 1 want (o keep
everylhing the way itis.”

The planning commission, fol-
lowing a meeting on Wednesday,
is recommending that a special
exceplion and variance for the
project be approved. A final deci-

.sion will be made by the Talbot

Counly Board of Appeals, which
meets on Monday.

The recommendation, as pro-
posed by commission member
Ralph Simmons, requires Adams
to look into the possibility of us-
ing one of the exisling nearby
fowers to broadcast the station’s
radio signals. None of the lhree
towers in the Trappe area — a
microwave ftower, a celiular
phone lower and 3 telephone
relay station — would be com-
peling with the radio station.

But Adams said such 8 move
would impossible without going
through FCC permil procedures
all over again.

Adams initially received ap-
proval for a similar special ex-
ceplion in 1985, but by the lime an
FCC permit was issued, county

Please sce TOWER, p.11A

Tower

from page 1a

approval had expired. Origirially,
the slation was lo be%ud
Cambridge and be broadcas
from thesite near Trappe,
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One of tiree communications
towers near Trappe. Trappe-area
residents are fighting a proposal
Lo ecect anothicr tower.,

MO L tro e A7

Tentative OK

given for radio

Ry GEORGFE. HUSEMAN
Staft Writer

TRAPPE — An Annapolis man
has been given preliminary ap-
proval to construct a 325-foot
communications lower {or & new
radio station and local residents
are gelling mad. )

Trappe residenls presented a
gemion to the Taibot Counly

lanning Comunision Wednesday
in an effort to stop what is
pesceived as intrusion into a
predominantly residential area.
Already three communications
towers stand within about a mile
of one another and area residents
don’t want another.

*“The Trappe area is becoming
an antenna farm,” said Phillip
Newcomb. “This is a residential
area, We don't nced another
tower when we have three
already.”

“This is a commercial struc-
ture placed right here in the mid-
die of what's considered 8 resi-
dential area,” said Charles Frick,
another resident.

Mecanwhile, Charles W. “Hop-
py" Adams Jr., cxeculive vice-

ident and a radio personalily
or WANN in Annapolis, is one
step closer to starting his own
radio station un the Mid-Shore
after more than six years of

tower in Trappe

struggling through the permit

process. .
“] don't want to change
anything,” sald Adams. “I don't
even waot to put neon signs up or
anything. 1 want (o keep
everything the way itis.”

The planning commission, fol-
lowing a meeling on Wednesday,
is recommending that a special
exception and variance for the
project be a ed. A final deci-

_sion will be made by the Talbot

ty Board of Appeals, which
mmnonday.

The recommendation, as pro-
by commission member
Ralph Sitnmons, requires Adams
to look inte the possibility of us-
ing one of the existing nearby
towers (o broadcast the station's
radio signals. None of the Uhree
towers in the Trappe area — &
microwave f(ower, 8 cellular
phone lower and a telephone
relay station — would be com-
peting with the radio station.

But Adams said such a move
would impossible without eg:ing
through FCC permit procedures
all over again.

Adams inilially received ap-
proval {or a similar special ex-
ceplion in 1985, but by the time an
FCC permit was issued, county

1

Please see TOWER, p.11A

A purchase agreement is in the
works, Adamssaid. - -+ -
Adams sald the 3,000-watt FM
station, ass the: call letters
WFBR, will cover most of the
Eastern Shore and parts of
Maryland and Delawsre. The sts-
dion has been designated (o carry

:
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£L R. COWLE Tasor County OFrFice
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BARRY F. GRITFIIIH
Planning Officer OF

Assistant Plonning Ot er
PLANNING AND ZONING
CourTHOUSE
EASTON, MARYLAND 21601
PHONE 301-822-2030
MEMORANDUM:
DATE: February 7, 1991
TO: Board of Appeals Members
. . ot
FROM: Daniel R. Cowee, Planning Offlcer}O' .
<
RE: C W A Broadcasting, Ltd. c/o Mr. Charles W. Adams,

Jr. -~ #B31 Special Exception & Variance

The Special Exception for a radio tower with studio for Mr.
Charles W. Adams, Jr. was reviewed February 6, 1991, by the
County Planning Commission. During that meeting, the
Planning Commission made the determination that the Radio
Station Studio was considered a quasi-public use of a public
service type, therefore, allowed at the same location as the
tower in an A-2 zone if approved by the Board of Appeals.

I do not agree with the Planning Commission's
interpretation. The studio (radio station) is a commercial
use and should be treated as such. The Board's original
approval of Mr. Adams' request in 1985 included only the
tower and not a studio. Apparently, at that time, the
studio was to be located in Cambridge, separate from the
tower, so the studio use was never discussed.

My justification is based upon the fact that the use of
"Radio stations or broadcasting stations” is specifically
listed as a special exception use under Section 29.02 of the
Talbot County Zoning Ordinance. Section 29 is the C-2
Commercial Zone. Also listed in the C-2 zone under special
exception uses is "Public and gquasi-public buildings and
structures of a recreational, conservational, cultural and
public service type", a complete and distinctly different
use. Section 21 which is the A~2 Agricultural zone, allows
for "Public and quasi-public buildings and structures of a
recreational, conservational, cultural and public service
type" as a special exception use, but specifically does not
list "Radio stations or broadcasting stations." If this use
was intended to be allowed as a special exception in the A-2
zone, it would have been listed as it is in the C-2 zone.



-

Based upon this . findirg, Radio stations or broadcasting
stations (studios) are not allowed in the A-2 zone as
written nor are they included under the umbrella of "“Public
and quasi-public buildings and structures of a recreational,
conservational, cultural and public service type."



ADPPEAL 0. #831

APPLICANT: C W A Broadcasting, Ltd.

. HEARING DATE: February 11, 1991
N PLANNING COMMISSION
f}[\f:]r MEETING DATE: February 6, 1991

Sir:

- In accordance with Section 11.05 of the Talbot County Zoning Ordinance,
dated November 24, 1974, this letter requests the advice of the Planning
Commission in reference to the above-numbered Appcal concerning the
impact of the Variance and/or Special Exception upon the County.
Comprehensive Plan. !

Chairnman
Talbot County Board of Appeals

PLANNING COMMISSION COMMENTS

Board of Appeals - A motion was made by Ralph Simmons seconded by Richard
Hutchison to recommend approval of the CWA Broadcasting, Ltd. request for
a Special Exception and Variance. They suggest that the Board of Appeals
explore the possibility of requiring that CWA Broadcasting, Ltd. utilize
an existing tower in the area to avoid construction of a new tower.
Heikes - nay, Hutchison - aye, Simmons - aye, Kabler - aye.

Site Plan Review #175 - A motion was made by Richard Hutchison seconded
by Carol Kabler to recommend approval of the site plan for CWA Broadcasting,

Ltd. as presented, noting that all setbacks for the structure must be met.
The motion was unanimous.

Bernard Folker, Zoning Administrator



